A woman who owns a motorized scooter brought her scooter to a mechanic for routine
maintenance service. As part of the maintenance service, the mechanic inspected the braking
system on the scooter. As soon as the mechanic finished inspecting and servicing the scooter, he
sent the woman a text message to her cell phone that read, “Just finished your service. When you
pick up your scooter, you need to schedule a follow-up brake repair. We’ll order the parts.”

The woman read the mechanic’s text message and returned the next day to pick up her scooter. As
the woman was wheeling her scooter out of the shop, she saw the mechanic working nearby and
asked, “Is my scooter safe to ride for a while?” The mechanic responded by giving her a thumbs-
up. The woman waved and rode away on the scooter.

One week later, while the woman was riding her scooter, a pedestrian stepped off the curb into a
crosswalk and the woman collided with him, causing the pedestrian severe injuries. The woman
had not had the scooter’s brakes repaired before the accident.

The pedestrian has sued the woman for damages for his injuries resulting from the accident. The
pedestrian has alleged that (1) the woman lost control of the scooter due to its defective brakes, (2)
the woman knew that the brakes needed repair, and (3) it was negligent for the woman to ride the
scooter knowing that its brakes needed to be repaired.

The woman claims that the brakes on the scooter worked perfectly and that the accident happened
because the pedestrian stepped into the crosswalk without looking and the woman had no time to
stop. The woman, the pedestrian, and the mechanic will testify at the upcoming trial.

The pedestrian has proffered an authenticated copy of the mechanic’s text message to the woman.

The woman plans to testify that she asked the mechanic, “Is my scooter safe to ride for a while?”
and that he gave her a thumbs-up in response.

The evidence rules in this jurisdiction are identical to the Federal Rules of Evidence.
Analyze whether each of these items of evidence is relevant and admissible at trial:
1. The authenticated copy of the mechanic’s text message;

2 The woman’s testimony that she asked the mechanic, “Is my scooter safe to ride for a
while?”; and

3 The woman’s testimony describing the mechanic’s thumbs-up.



