State A, suffering from declining tax revenues, sought ways to save money by reducing expenses
and performing services more efficiently. Accordingly, various legislative committees undertook
examinations of the services performed by the state. One service provided by State A is firefight-
ing. The legislative commitee with jurisdiction over firefighting held extensive hearings and
determined that older firefighters, because of seniority, earn substantially more than younger
firefighters but are unlikely to perform as well as their younger colleagues. In particular, exercise
physiologists testified at the committee’s hearings that, in general, a person’s physical condition-
ing and ability to work safely and effectively as a firefighter decline with age (with the most
rapid declines occurring after age 50) and that, as a result, firefighting would be safer and more
efficient if the age of the workforce was lowered.

State A subsequently enacted the Fire Safety in Employment Act (the Act). The Act provides
that no one may be employed by the state as a firefighter after reaching the age of 50.

A firefighter, age 49, is employed by State A. He is in excellent physical condition and wants
to remain a firefighter. His work history has been exemplary for the last two decades.
Nonetheless, he has been told that, as a result of the Act, his employment as a firefighter will
be terminated when he turns 50 next month.

The firefighter is considering (a) challenging the Act on the basis that it violates his rights under
the Fourteenth Amendment’s Equal Protection Clause, and (b) lobbying for the enactment of
a federal statute barring states from setting mandatory age limitations for firefighters.

1. Does the Act violate the Equal Protection Clause of the Fourteenth Amendment? Explain.

2. Would Congress have authority under Section Five of the Fourteenth Amendment to
enact a statute barring states from establishing a maximum age for firefighters? Explain.



