A city ordinance required each downtown business to install high-powered halogen floodlights
that would illuminate the property owned by that business and the adjoining sidewalks. A study
commissioned by the city estimated that installation of the floodlights would cost a typical business
about $1,000, but that increassd business traffic due to enhanced public safety, especially after
dark, would likely offset this cost.

A downtown restaurant applied to the city for a building permit to construct an addition that would
increase its seating capacity. In its permit application, the restaurant accurately noted that its
current facility did not have sufficient seating to accommodate all potential customers during peak
hours. The city approved the permit on the condition that the restaurant grant the city an easement
over a narrow strip of the restaurant’s property, to be used by the city to install video surveillance
equipment that would cover nearby public streets and parking lots. The city based its permit
decision entirely on findings that the increased patronage that would result from the increased
capacity of the restaurant might also attract additional crime to the neighborhood, and that
installing video surveillance equipment might alleviate that problem.

The restaurant has challenged both the ordinance requiring it to install floodlights and the easement
condition imposed on approval of the building permit.

L. Under the Fifth Amendment as applied to the states through the Fourteenth Amendment,
is the city ordinance requiring the restaurant to install floodlights an unconstitutional
taking? Explain.

2. Under the Fifth Amendment as applied to the states through the Fourteenth Amendment,
is the city’s requirement that the restaurant grant the city an easement as a condition for
obtaining the building permit an unconstitutional taking? Explain.



