In 2005, Anarew and Brenda began living together in State A while both were attending college
there. Andrew proposed marriage to Brenda, but she refused. However, after learning that she
was pregnant, Brenda told Andrew that she wanted to marry him before the baby was born.
Andrew was thrilled and told her that they were already married “in the eyes of God.” Brenda
agreed.

Andrew and Brenda did not obtain a marriage license or have a formal wedding. Nonetheless,
Brenda started using Andrew’s last name even before their daughter, Chloe, was born. After
Andrew graduated from college and started a new job, he listed Brenda as his spouse so that she
could qualify for benefits through Andrew’s employer. They also filed joint income tax returns.

In March 2007, just after Chloe’s first birthday, Andrew and Brenda decided to separate. They
had little property to divide and readily agreed to its disposition. Andrew agreed that Brenda
should have sole custody of Chloe, and Brenda, desiring the cleanest break possible, agreed that
Andrew would not be responsible for any child support. Andrew told Brenda that no formal
divorce was necessary because they had never formally married.

In June 2007, Brenda and Chloe moved to start a new life in State B. Andrew sent Chloe an
occasional card or birthday gift, but otherwise maintained no contact with Chloe or Brenda. Not
long after settling in State B, Brenda met and fell in love with Daniel.

In 2008, Brenda and Daniel obtained a State B marriage license and wed. Thereafter, Daniel
formed a close and loving hond with Chloe. Indeed, with only very infrequent contact from
Andrew, Chloe regarded Daniel as her father and called him “Dad.”

In January 2017, Brenda purchased a lottery ticket. The ticket won a jackpot of $5 million, which
was paid that month. Shortly thereafter, Brenda informed Daniel that she wanted a divorce and
that she intended to use her lottery winnings to launch a new life with Chloe in a distant state
and break off all contact with Daniel. When Chloe learned about this, she became very upset
because she continues to regard Daniel as her father.

State A recognizes common law marriage. State B formerly allowed common law marriage until
a statute, enacted in 2001, prospectively barred the creation of new common law marriages
within the state. Neither State A nor State B is a community-property state.

1. On what basis, if any, would Andrew have a claim to a share of Brenda’s lottery winnings?
Explain.

2.  Assuming that Andrew and Brenda have a valid marriage, on what basis, if any, would
Daniel have a claim to a share of Brenda’s lottery winnings? Explain.

3. If Brenda cuts off all contact between Chloe and Daniel, can Daniel obtain court-ordered
visitation with Chloe? Lxplain.



